Ensign Ranches of Utah, L. C. 


139 E. South Temple, Suite 310 
Salt Lake City, Utah 84111 
Tel: (801)328-1600 
Fax: (801)328-1616 


September 16, 1997 

Commissioner Gary M. Griffith 
Commissioner Lois E. McArthur 
Commissioner Teryl Hunsaker 
47 South Main Street 
Tooele, Utah 84074 

Re: Petition to Intervene in Private Fuel Storage Facility in Skull Valley 

Dear Commissioners, 

Enclosed please find three copies of the Petition to Intervene in the Nuclear Regulatory 
Commission Hearings regarding the proposed Private Fuel Storage Facility on the Goshute 
Indian Reservation in Skull Valley we have recently filed. We thought a copy of our Petition to 
Intervene would help you understand our position better and understand the scope of our 
operations in Skull Valley. 

As we indicated to you during our meeting last month, we are veiy concerned about the 
negative impacts the proposed facility would have on our operations and land ih Skull Valley. 
We intend to pursue whatever reasonable avenues are available to us to prevent the location of 
this facility in Skull Valley, at lease as the facility is currently proposed. We understand your 
stewardship for creating economic growth and tax base, but we cannot afford to have that occur 
at the expense of our holdings in Skull Valley. 

Please contact us at your convenience with any questions, comments, or additional 
information you may have. 



Very truly yours, 



David E. Allen 



Enclosures: 3 copies of Petition 
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CASTLE ROCK LAND AND LIVESTOCK, L.C., 
SKULL VALLEY COMPANY, LTD., and 
ENSIGN RANCHES OF UTAH, L.C. 
REQUEST FOR HEARING 
AND 

PETITION TO INTERVENE 


I. INTRODUCTION 

Petitioners Castle Rock Land and Livestock, L.C., a Utah limited liability 
company ( Castle Rock ’); Skull Valley Company, LTD., a Utah limited partnership, 
( Skull Valley Co . ) and Ensign Ranches of Utah, L.C., a Utah limited liability company 
("E nsign Ranches ”) (hereinafter referred to individually as " Petitioner " and collectively 
as Petitioners ) hereby submit the following Request for Hearing and Petition to 
Intervene regarding the application (the " Application " - ) of Private Fuel Storage L.L.C. 

( EES ), for a license to store spent nuclear fuel at a Private Fuel Storage Facility 
( PFSF ) at the Skull Valley Indian Reservation in Tooele County, Utah. See 62 Fed. 
Reg. 41,099 (July 31, 1997). 

II. REQUEST FOR HEARING AND PETITION TO INTERVENE 

The Notice of Docketing and applicable regulations afford the opportunity to 
request a hearing and to file a petition to intervene. Notice of Docketing, 62 Fed Reg. 




41,099, 10 C.F.R. § 2.105. Petitioners are related business entities under common 
management and share common interests in the subject matter of this proceeding. 
Petitioners hereby jointly request a hearing and leave to intervene in this proceeding. 
III. FACTUAL BACKGROUND 
A. Petitioners 

Petitioners are independent ranching, farming and land investment companies with 
significant investments and operations located in Skull Valley, Tooele County, Utah. 
Petitioners Castle Rock and Skull Valley Co. collectively own approximately 67,000 
acres in Skull VdJJey. Petitioner Ensign Ranches leases the lands owned by Castle Rock 
and Skull Valley and conducts farming and livestock operations thereon. 

The locations of Petitioners’ properties and major facilities in the vicinity of the 
proposed PFSF are shown on Exhibit 1 attached hereto. 

Castle Rock’s lands are used to winter approximately 2,000 mother cows and 
calves in Skull Valley and they provide summer pasture for approximately 200 mother 
cows and calves. In addition, Petitioner Castle Rock has three separate farms located in 
Skull Valley, the Hatch Farm, the Brown Farm and the Island Farm, all currently 
operated by Ensign Ranches. The Brown Farm is located immediately to the north of 
the Skull Valley Indian Reservation boundary and is located less than 2,000 feet from the 
proposed PFSF. The Island Farm is located approximately 4,000 feet north of the Brown 

Farm, while the Hatch Farm is located several miles to the south of Skull Valley Indian 
Reservation. 
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Petitioner Skull Valley Co. ’s lands are used to winter approximately 2,000 mother 
cows and calves and to support approximately 500 mother cows and calves during the 
summer months. In addition. Petitioner Skull Valley Co. has two farms located in Skull 
Valley, the South Farm and the Iosepa Farm, which are currently operated by Ensign 
Ranches. The South Farm is located approximately four miles north of the Skull Valley 
Indian Reservation while the Iosepa Farm is located approximately seven miles north. 

With the exception of the Hatch Farm owned by Petitioner Castle Rock, all of the 
farms owned by Castle Rock and Skull Valley Co. are located along the Skull Valley 
road and the proposed transportation route for the PFSF. The combined acreage 
currently being actively irrigated exceeds 3,000 acres; the remaining 64,000 acres owned 

by Petitioners are being used for related livestock (both cattle and sheep) and farming 
activities. 

The farms owned by Petitioners are irrigated in the early spring months by water 
collected from the Stansbury Mountain located to the east of the PFSF site. During the 
summer months, this water is of necessity supplemented by water obtained from wells 
located on each of the farms. The farms currently and historically produce a variety of 
crops, including alfalfa, oats, barley and wheat. The alfalfa is fed to both beef cattle and 
to dairy cattle which produce milk for the Utah area. The grains are typically sold to 

a third party and ultimately are used for human consumption or are fed to beef or dairy 
cattle. 

Livestock grazing takes place on native range land on both private land owned by 
the Petitioners and on land owned by the Bureau of Land Management (including the 



Skull Valley Grazing Allotment and the South Skull Valley Grazing Allotment). This 
range land surrounds the Skull Valley Indian Reservation and the proposed PFSF on 
three sides and with the exception of the Dugway Proving Grounds federal facility, is the 
largest land and economic operation in Skull Valley. The 4,000 combined mother cows 
being run by Petitioner Ensign Ranches represent a significant investment with each 
animal being valued at current market prices of approximately $800, or a combined value 

of approximately $3.2 million. The cattle are raised and marketed for human 
consumption. 

As part of the livestock and farming operations. Petitioners also own and operate 
approximately ten separate homes located in Skull Valley which, with the exception of 
the Hatch Farm home, are all located north of the PFSF site along the Skull Valley 
Road. Each of these homes is occupied by an employee and that employee’s family. 
These homes are all provided culinary water through wells located adjacent to the homes. 

The proposed PFSF is located "upstream" hydro-geologically from numerous 
wells used by Petitioners north of the PFSF site. This includes wells used for both 
human consumption, and for farm irrigation and the watering of livestock. 

In conducting their farming and ranching operations. Petitioners rely heavily on 
the Skull Valley Road. As the only transportation corridor in Skull Valley, this road is 
used as exclusive access to all of the homes for employees of Petitioners. This road is 
also used to herd cattle between various pastures and shipping locations as well as being 
used heavily for the transportation of farm equipment and the crops produced from the 


farms. 




In addition to their farming and ranching operations. Petitioners Castle Rock and 
Skull Valley Co. own the 67,000 acres for investment purposes. The Salt Lake Valley 
is located less than sixty miles from the property owned by Petitioners in Skull Valley. 
The Salt Lake Valley area is one of the fastest growing areas in the United States, and 
Petitioners believe the future potential for development of homes and related businesses 
in Skull Valley is significant. This potential is significantly increased due to the fact that 
currently Skull Valley is a pristine and unspoiled location and as such provides an 

attractive alternative to the increasingly urbanized Salt Lake Valley and nearby Tooele 
Valley. 

Furthermore, Petitioners have ongoing discussions with several milk dairies, feed 
lots, and related food production businesses regarding relocations to Skull Valley on 
Petitioners land. Due to Skull Valley’s vast open space, clean water, the availability of 
dairy and beef cattle feed from Petitioners’ farms, and the pristine and unspoiled 
environment, Skull Valley is a very attractive alternative to agriculturally oriented food 
production businesses looking to relocate from areas in Utah that are no longer 

satisfactory for such businesses due to their increasing urbanization. These opportunities 
are significant for Petitioners. 

B. PFS Application for PFSF 

On June 20, 1997, PFS filed an application with the NRC for a materials license 
to possess spent fuel and other radioactive materials associated with spent fuel storage 
in an independent spent fiiel storage installation located on the Skull Valley Goshute 
Indian Reservation m Skull Valley, Utah. The term of the license would be for 20 years. 
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Notice of application was published by the NRC on July 31, 1997, 62 Fed. Reg. 41,099. 
References are made herein to PFS’s License Application ('" Application 1 ") and the 
accompanying Environmental Report ("ER"), Safety Analysis Report ("SAR") and 
Emergency Plan ("EP"). 

IV. PETITIONERS HAVE STANDING TO INTERVENE 

Under the Atomic Energy Act and the rules and regulations of the Nuclear 
Regulatory Commission, "any person whose interest may be affected by a proceeding and 
who desires to participate" may file a petition to intervene. 10 C.F.R. § 2.714(a)(1); 42 
U.S.C.A. § 2239,(a)(l)(A). A party’s right to intervene is based upon whether (1) the 
action being challenged could cause injury-in-fact to the petitioner, and (2) such injury 
is arguably within the zone of interest protected by the Atomic Energy Act or the 
National Environmental Policy Act (hereinafter " NEPA "), Vermont Yankee Nuclear 
P ower Station , LBP-90-6, 31 NRC 85, 89 (1990), citing Portland General Electric Co , 
CLI-76-27, 4 NRC 610, 613-14 (1976). 

A. Petitioners Have Standing to Intervene. 

Petitioners would suffer injury-in-fact well within the zone of interest protected 
by the Atomic Energy Act and NEPA if PFS is allowed to proceed with its planned 
PFSF. Petitioners own and conduct agricultural operations on the lands immediately 
adjacent to the PFSF site. Petitioners have vital interests in protecting the welfare of 
their employees; the economic viability of their farming and ranching operations; their 
ability to use the Skull Valley Road for such cumbersome tasks as moving livestock and . 
farm equipment; the integrity and quality of their water supplies; the quality of their 


agricultural crops, including those crops used directly for human consumption directly 
and indirectly through milk and beef production; the investment value of their land in 
Skull Valley, and their ability to develop their land for industrial, residential, and 
recreational uses. All of these interests are threatened by the proposed PFSF. Apart 
from the residents of the Skull Valley Indian Reservation, Petitioners and their resident 
employees are the neighbors most vulnerable to the impacts of the PFSF. The proximity 
of Petitioners’ lands and operations is sufficient alone to establish the requisite injury-in¬ 
fact entitling Petitioners to participate in the licensing proceeding. Florida Power & 
— % ht Co - ( St - Lucie Nuclear Power Plant, Unit 1) CLI-89-21, 30 NRC 325, 329 
(1989). Thus, Petitioners are entitled to intervene in this proceeding for the purpose of 
protecting their interests from the injury-in-fact threatened by the proposed PFSF. 

B. Petitioners Will Suffer Injury-In-Fact If the NRC Licenses A PFSF In 
Skull Valley. 

Petitioners are threatened by "distinct and palpable" injuries directly "traceable" 
to the proposed PFSF license application, which can be redressed by a decision denying 
the application. Kelly v. Selin, 42 F.3d 1501, 1508 (6th Cir.), cert denied, 115 S. Ct. 
2611 (1995), q uoting Warth v. Seldin, 422 U.S. 490, 501 (1975). If the proposed 
facility is licensed, there is risk of an accidental radioactive release from the dry casks 
that would injure and compromise the health and safety of the Petitioners’ employees and 
the consumers of their agricultural products, the integrity of the natural environment, and 
Petitioners’ economic interests. 

1. Petitioners are Threatened by Potential Releases of Radioactive 
Substances. 


Accidental releases of radioactive substances could occur through transportation 
accidents, seismic events, inadequacy of the casks to provide absolute long-term 
containment of radioactive substances, or cask design or manufacturing flaws. A critical 
accident could cause a radiological explosion. An accident could also occur by sabotage 
or terrorism, or a cask dropped during transfer, or by many other means. EP, § 2.4; 
SAR, ch. 8. 

An accidental release of radioactive substances is a direct threat to Petitioners’ 
interests because of proximity to the PFSF site. Such a release could contaminate the 
air, ground watef and surface water, the land, and surrounding people, animals, and 
plants. The employees and livestock of Petitioners could suffer immediate, severe 
radioactivity related illness or death from high-level radiation exposure if a cask were to 
explode or be fractured by sabotage. Cancer and leukemia and cellular or genetic defects 
could be caused by high or low level exposure. An accidental release would also cause 
significant adverse economic consequences, including diminished property values and a 

correlating decline in income and the agricultural and real estate development viability 
of the area. 

Petitioners are concerned that PFS’s license application for the PFSF lacks 
sufficient measures to protect them from such an accidental release, thus posing an undue 
risk to the health and safety of their employees. Petitioners’ concerns may be redressed 
by denial of the license application on the ground that it fails to provide sufficient 
measures to protect health and safety. 

2. Construction Activities Will Adversely Impact Petitioners’ Interests. 



Petitioners are concerned about the effects of construction activities related to the 
PFSF upon the health, safety, and welfare of their employees, their agricultural 
operations (and crops and beef produced thereby), and the value of their land. The 
Application states that a concrete batch plant will be built as part of the PFSF. ER, p. 
3.2-2. The particulate emissions from this plant and the traffic hauling materials to and 
from the plant will cause significant damage to Petitioners. Likewise, the construction 
activity relating to the PFSF will continue for almost the entire initial permit term for the 
PFSF, ER, pp. 4.1-4 and 4.1-5, and will cause significant damage to Petitioners. 

3 * The Quality of Petitioners’ Water is Threatened. 

The PFSF would be serviced by a septic tank system. ER, pp. 3.3-4 and 3.3-5. 
This will apparently be the only method of disposal of sewage and wastewater related to 
the site, including disposal of human waste and water from sewers, drains, and the 
operations of the PFSF. Such waste water could contain radioactive substances. 
Petitioners believe the septic tank system creates a substantial potential of contamination 
to the ground water supply upon which Petitioners rely for water for human 
consumption, livestock, and farm crops. 

Furthermore, the PFSF application states that a water retention pond will be 
placed on the north end of the site, presumably near lands owned by Petitioner. Again, 
the potential for groundwater pollution is significant as is the potential for overflow onto 
Petitioners’ lands. The potential for such contamination is a significant threat to the 
health, safety, and welfare of Petitioners, their employees, and the general public that 
consumes beef and farm products produced by Petitioners. 
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crops and livestock, as well as the people living on Petitioners’ lands, all depend on 
ground water in the area for their‘survival. Were the PFSF to fully disclose the impact 
and risk associated with the PFSF as it relates to the above described interest of 

Petitioners, the NRC would choose not to license the facility and thereby redress 
Petitioners’ concerns. 

6. Petitioners Use of the Skull Valley Road and Surrounding Lands 
Will be Impeded. 

Petitioners believe that the proposed activity related to the PFSF will create 
significant problems and hardships relating to use of the Skull Valley Road. In order to 
move cattle and farm equipment, Petitioners rely on the Skull Valley Road and have done 
so for over 50 years. Petitioners’ activities at times require traffic to stop for periods of 
time and also increase the dangers posed by any method of shipping nuclear material 
along this road. In addition, due to the number of livestock adjacent to the road, it is 
fairly common to have livestock running loose on the road, thereby creating a significant 
and uncontrolled risk for shipping nuclear material. Had the license application 
examined these issues and accurately explained the use and danger of the Skull Valley 
Road, the results would be a denial of the permit by the NRC. Furthermore, any 
expansion of the road will exceed the road’s legal right-of-way and will inevitably 
involve infringement upon Petitioners’ property adjacent to the road. 

7. Petitioners Lands and Operations Would be Damaged by the 
Alternative Rail Line. 

The Application states that a new railroad spur "may" be constructed by PFS to 
connect the PFSF directly to the Union Pacific railroad mainline approximately 24 miles 
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to the north. ER, § 4.4. The estimate "assumes" that construction will occur within the 
existing Skull Valley road right-of-way and that no additional land acquisition will be 
required. ER, p. 4.4.1. The Application is seriously deficient in the description of the 
potential railroad and its implications. Affected parties should know either that the 
railroad is planned or that it is not. If PFS must weigh certain factors before deciding 
between the road access and the rail spur access alternatives, it should have done so 
before submitting the Application. If PFS has valid reasons for deferring the selection, 
it should state them and also describe what factors will be considered in making the 
decision. The Absence of such information limits Petioners’ ability to assess the 
likelihood of a rail spur and to understand the factors pro and con concerning whether 
the rail spur is preferable to the road access alternative. 

Land on both sides of the existing Skull Valley Road north of the Skull Valley 
Indian Reservation is held by Petitioners. Adverse effects of air pollution, noise, surface 
disturbances, traffic increases, rail crossings, fences, drainage diversions, and other 
impacts of a rail spur both during the construction and operating phases would impact 
Petioners’ employees, their ability to move livestock and vehicles on and off the road, 
and potentially their ability to use adjoining lands depending upon exactly how much land 
would be used for the rail spur and a buffer area. The absence of a detailed map 
showing the exact route and dimensions of the rail line and the boundaries of the existing 
right of way prevents Petitioners from assessing the scope of such impacts. 

PFS has also not provided details concerning the road right-of-way itself. Does . 
Tooele County hold a granted right-of-way? If so, is the right-of-way broad enough to 
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considered in the Application and any potential negative impacts of future land use are 
simply denied. ER, §4.2.1. 

C. Petitioners’ Interests Fall Within the Zone Protected by the Atomic 
Energy Act and National Environmental Policy Act. 

Petitioners’ concerns regarding the health and safety risks posed by the proposed 

PFSF fall within the "zone of interest" protected by the Atomic Energy Act, whose 

purposes include the protection of the public from undue hazards posed by the nuclear 

mduStry - ¥ g™ont Yankee , supra , LBP-90-6, 31 NRC at 89; 42 U.S.C. §§ 2210(b), 

2133(d). The "zone of interest" recognized under NEPA also encompasses Petitioners’ 

interest in protecting the quality of the environment and the direct and indirect effects on 

Petitioners lands, facilities, and operations arising from adverse environmental impacts. 

See Kelly v. Seim , 42 F.3d at 1509, e kin g Lujan v. Defenders of Wildlife U2 S. Ct. 

2130, 2149 (1992) (holding that injury to economic interests through loss of property 
values confers standing under NEPA). 

V evtervene^ 0F aspects on which petitioners wish to 

Pursuant to 10 C.F.R. § 2.714(a)(2), the Petitioners are required to state the 
specific aspect or aspects of the subject matter of the proceeding" as to which they wish 
to intervene. The purpose of this requirement is not to judge the admissibility of the 
issues, as the Petitioners have the right to amend their petition to intervene with 
contentions later in the proceeding. Consumers Power Co (North Anna Power Station, 
Units 1 and 2), LBP-78-37, 8 NRC 275 (1978). 
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private entity, have the financial capacity or will provide bonding sufficient to cover all 
costs incident to the PFSF throughout its entire life, including payments to third parties 
for damages, costs of accidents and other contingencies, costs of removal and restoration 
and costs of securing alternative repository sites for all casks and/or the nuclear waste 
contents thereof upon closure of the PFSF, whether planned or premature. 

12. The Application poses undue risk to public health and safety because the 
decommissioning plan for the PFSF fails to describe with specificity the storage site or 
sites to which the approximately 4,000 casks from the PFSF will be transported. 

13. The Application violates NRC regulations and NEPA because the ER fails 
to address adequately the status of compliance with all Federal, State, regional, and local 
permits, licenses and approvals required for the facility. See 10 C.F.R. §§ 51.71(d), 
72.98. For example, the ER fails to adequately address Federal water discharge 
requirements and the certifications and permits required for water and storm water 
discharges. State air quality control requirements applicable to construction, 
transportation, and operational activities are not adequately addressed. 

14. The Application violates NRC regulations and NEPA because the ER fails 
to give adequate consideration to alternatives, including alternative sites, alternative 
technologies, and the no-action alternative. See 10 C.F.R. §§ 51.45(c). 

15. The Application violates NRC regulations and NEPA because the ER fails 
to give adequate consideration to the adverse impacts of the proposed PFSF, including 
the risk of transportation accidents, the risks of contamination of human and livestock . 
food sources, the risks of contamination of water sources (including ground water 




contamination arising from leaching of contaminated soils), the risks of particulate 

emissions from construction and cement activities, and similar risks. See 10 C.F.R. § 
72.100. 

16. The Application violates NRC regulations and NEPA because the ER fails 
to give adequate consideration to the adverse impacts the proposed PFSF will have upon 
the quality of ground water relied on by Petitioners and, by reason of consumption by 

the PFSF of water from planned wells, upon Petitioners’ superior water rights. See 10 
C.F.R. § 72.98. 

17. The Application violates NRC regulations and NEPA because the ER does 

not contain a reasonable comparison of the costs and benefits of the proposed PFSF. See 
10 C.F.R. § 51.45(c). 

18. The Application violates NRC regulations and NEPA because the ER does 
not address the impact of the proposed facility upon the agriculture, recreation, wildlife, 
endangered species, and land quality of the area. See 10 C.F.R. § 72.100(b). 

19. The Application violates NRC regulations and NEPA because the ER does 
not adequately consider the impact of the facility upon future economic and residential 
development in the vicinity, potential differing land uses, property values, the tax base, 
and the loss of revenue and opportunity for agriculture, recreation, beef and dairy 
production, residential and commercial development, and investment opportunities, all 
of which have compromised the economic base and future use of Skull Valley and the 
economic interests of Petitioners, or how such impacts can be mitigated. See 10 C.F.R. 

§§ 72.90(e), 72.98(c)(2). 
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25. The Application violates NRC regulations and NEPA because it fails to 
describe with particularity, using appropriate maps, land use patterns and ownership as 
to lands in the vicinity of the PFSF and along the 24 mile access route, including without 
limitation, homes, outbuildings, corrals and fences, roads and trails, pastures, crop 
producing areas, water wells, tanks and troughs, ponds, ditches and canals. See 10 
C.F.R. §§ 72.90(a), 72.90(c), 72.98(b). 

V. CONCLUSION 


For all of the reasons set forth above, Petitioners must receive a hearing, and be 
permitted to intervene, pending admission of their contentions. 


Respectfully Submitted, 


Dated: 


Steven J. Christiansen (Utah Bar #5265) 

KIMBALL, PARR, WADDOUPS, BROWN & GEE 

Attorneys for Petitioners 

185 S. State Street, Suite 1300 

P.O. Box 11019 

Salt Lake City, UT 84147-0019 

(801) 532-7840 

(801) 532-7750 (facsimile) 
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PFS Supports Participation by State and Other Parties in Licensing Process 

PFS is responding to petitions filed by four parties requesting standing to intervene in the 
licensing process. PFS will tell the NRC it will not oppose the standing of the State of Utah, the 
Ohnga Gaudadeh Devia (a group led by several members of the Skull Valley Band of Goshutes), 
or Castle Rock Land and Livestock and two other companies that own and operate ranches in 
Skull Valley. PFS may, as the licensing process goes forward, take exception to specific 
contentions that may be filed by these groups. PFS and the NRC staff have opposed the standing 
of the fourth petitioner, the Confederated Tribes of Goshutes, whose land is located along the 
Utah-Nevada border. This group is located too far from the site to warrant standing under NRC 
guidelines. 


Atomic Safety and Licensing Board Establishes Pre-Hearing Schedule 

In an initial pre-hearing order, the Atomic Safety and Licensing Board, which is 
overseeing the hearing process for the PFS application, established the following schedule: 

By Sept. 29, participants may file answers to the hearing requests/intervention petitions filed by 
other participants. By Oct. 24, petitioners must file supplements to their petitions, which must 
include a list of contentions and supporting bases. PFS must answer those contentions on or 
before Nov. 10. During the week of Nov. 17, the three-member Licensing Board will visit the 
proposed PFS site in Skull Valley and will hold a pre-hearing conference in the Salt Lake City 
area. 


PFS Holds First Public Open House on SepL 11 

Residents of Tooele County were given the opportunity to attend the first public open 
house hosted by PFS and the Skull Valley Goshute Tribe. Through “hands-on” exhibits, videos 
and handouts visitors learned about naturally occurring radiation, dry cask storage systems, and 
progress on the federal government’s Yucca Mountain, NV permanent repository. The director 
of the Governor’s opposition to the project also participated, thus giving visitors an opportunity 
to consider all sides of the issue. 


PFS Member Utilities Part of Suit Against the U.S. Department of Energy 

On Sept. 25, counsel for PFS argued a significant nuclear waste case on behalf of the 
nuclear utility industry before the U.S. Court of Appeals for the District of Columbia Circuit. 
The case involves the attempt by the nuclear utilities, and by some states and state regulatory 
commissions, to fore! the U.S. Department of Energy (DOE) to begin taking the utilities’ spent 
nuclear fuel by the deadline of Jan.-31, 1998, a date fixed by Congress when it enacted the 
nuclear waste policy act in 1982. The case argues that if the DOE cannot, or will not, accept the 


utilities’ spent fuel by that date, the utilities should be allowed to escrow future payments they - 
would make to the Nuclear Waste Fund. This fund, which grows from a surcharge paid by utility 
customers, was set up to help the federal government pay for a permanent repository to store the 
utilities’ spent fuel. However, less than half of the $13 billion collected thus far has been spent 
on development of the permanent repository; the remainder has been used for federal deficit 
reduction, and the repository is at least 12 years from completion. Although invited to participate 
in the suit, the state of Utah so far has not done so. 

NRC Names Atomic Safety and Licensing Board 

The Nuclear Regulatory Commission named the three-person Atomic Safety and 
Licensing Board that will oversee the hearing process for the licensing of the PFS storage facility 
proposed for Skull Valley. The members are G. Paul Bollwerk, III, an attorney with experience 
as an administrative judge on the Atomic Safety and Licensing Appeal Panel; Jerry R. Kline, a 
scientist and author in the fields of radioecology and soil science, who also has experience with 
the Atomic Energy Commission and the NRC; and Thomas D. Murphy, a health physicist who 
has worked with the Department of the Navy, in the private sector, and on the NRC staff. 

Public Document Room Designated 

The NRC has designated the Marriott Library at the University of Utah as the local 
“public document room” for materials relating to the PFS licensing process. Approximately 
Oct. 1, the library will begin receiving copies of studies, correspondence between the NRC, PFS 
and others participating in the licensing process, and other relevant materials. PFS has already 
placed a copy of its license application at the library. 

NRC Environmental Review Process Begins 

The NRC is expected to designate a nationally recognized laboratory to review the PFS 
environmental study, and participate in field research, public meetings, and the drafting of the 
commission’s “environmental impact statement.” The NRC is expected to seek public input on 
the “scope” of the environmental analysis. This most likely will occur in a public meeting late 
this year or in early 1998. 

Would You Like to Know More About the PFS Project? 

PFS representatives will provide background information, make presentations, or set up 
displays for interested civic or school groups. A mailing list is also being developed to keep 
interested individuals informed as the three-year licensing process proceeds. To request a 
presentation, or to add your name to the mailing list, please call Sue Martin, public affairs 
consultant, at 532-5322 in Salt Lake City. 


UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 


Docket No. 72-22 

September 11, 1997 

STATE OF UTAH’S REQUEST FOR HEARING 
and PETITION FOR LEAVE TO INTERVENE 

I. INTRODUCTION 

Notice of a proposed 10 CFR Part 72 licensing action by the Nuclear 
Regulatory Commission (NRC), published in the Federal Register July 31, 1997, 
affords the opportunity to request a hearing and petition to intervene. 62 Fed Reg 
41,099 (1997); 10 CFR § 2.105. The State of Utah hereby submits its request for a 
hearing and petition for leave to intervene, pursuant to 10 CFR § 2.714(a), in the 
proceeding to license an offsite Independent Spent Fuel Storage Installation (ISFSI) 
proposed to be constructed by a consortium of nuclear power generators on an Indian 
reservation located near the Salt Lake City metropolitan area. The State’s petition is 
based on a copy of the license application that the applicant delivered to the State, 
which it purported to be the same as the application submitted to the NRC, with the 
exception of the Physical Security Plan required by 10 CFR Part 72, subpart H. 


In the Matter of: 

PRIVATE FUEL STORAGE, LLC 
(Independent Spent Fuel 
Storage Installation) 


II. " BACKGROUND 


A. Procedural History 

On June 25, 1997, Private Fuel Storage, LLC (PFS) submitted a license 
application to the NRC 1 , pursuant to 10 CFR Part 72, to possess spent fuel and other 
radioactive materials associated with spent fuel storage in an offsite ISFSI, to be located 
on the Skull Valley Reservation. On June 27, 1997, the State of Utah filed a 10 CFR 
2.206 petition with the NRC requesting the NRC return the PFS's application because 
PFS did not give emergency response organizations 60 days to review the Emergency 
Plan as required by 10 CFR § 72.32(a)(14). On July 21, 1997, the State of Utah filed a 
second 2.206 petition with the NRC, which detailed basic and fundamental omissions 
in PFS's license submittal, and pointed out that it was a waste of resources for the 
NRC, the State of Utah, and the public to review the merits of such a hollow 
application. 

A Federal Register notice, inviting public comments on where to set up a local 
public document room, was published July 7, 1997, the deadline for comments being 
July 25, 1997. 62 Fed. Reg. 36,320 (1997). On July 22, 1997, NRC announced that it 
will consider PFS’s Part 72 license application. A "Notice of Consideration of Issuance 
of a Materials License for the Storage of Spent Fuel and Notice of Opportunity for a 
Hearing" was published in the Federal Register on July 31, 1997. 62 Fed. Reg. 41,099 

1 The PFS application was dated June 20, 1997 but was not delivered to the NRC until 
June 25, 1997. 



(1997). 


As of the date of the July 31 Federal Register- notice* the NRC had not • 

acknowledged receipt of the State of Utah’s 2.206 petitions, nor acted on either of 

« 

them. In a letter dated August 6, 1997, from Charles J. Haughney, NRC rejected the 
State’s two 2.206 petitions stating that the requests did not seek enforcement action but 
were licensing issues. By filing this petition to intervene, the State does not waive the 
objections raised in its two 2.206 petitions. 

B. Factual Background 

The license, if granted, would authorize PFS to construct and operate an ISFSI 
on the Skull Valley Reservation for the storage of up to 4,000 casks of spent nuclear 
fuel rods in dry cask storage, for an initial license term of 20 years. The casks would be 
shipped to the ISFSI from domestic nuclear power plants throughout the United States 
by rail to a railhead 24 miles north of the Indian reservation. The initial license term 
would be for 20 years. The application does not give details about how PFS will 
actually transport the casks from the railhead to the ISFSI. In passing, PFS mentions 
that the casks will be transported from the railhead to the ISFSI by either building a 
rail spur or transferring the casks to heavy haul truck. 

The license application gives the misleading impression that the proposed ISFSI 
site is an isolated place in the middle of a barren desert. However, the site is only 45 
miles from Salt Lake City, and the intermodal transfer site directly abuts U.S. 
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Interstate 80, a heavily traveled major interstate highway. See Map, attached as Exhibit 
1. The ISFSI site itself is also on a populated Indian reservation, and is surrounded by 
military installations, industrial facilities, and farms and ranches. In addition, the area 
is an important wildlife habitat. 

The Skull Valley Reservation is home to approximately 25 to 32 tribal 
members, who live within three miles of the site. Three miles south of the proposed 
site, and on the reservation, is the Tekoi Test Facility, which employs tribal members. 
The facility conducts hazard testing of explosives and stores rocket motors used in 
aging studies. 

Within three to thirty five miles of the proposed site, there are a number of 
military and industrial facilities. The Dugway Proving Ground, located 12.6 miles 
southwest of the proposed ISFSI, is used for combat training using live munitions and 
testing of weapons, and biological and chemical agents. Dugway is also the proposed 
landing site of the X-33 hydrogen-powered space plane. The facility has 600 
employees, which may surge to 12,000 for some missions, and a residential population 
of 1,761. Portions of the property are also accessible to the public for hunting and 
recreational activities. Another military weapons testing facility, located about 18 
miles west-northwest from the proposed ISFSI site, is the Utah Test and Training 
Range (UTTR). The UTTR is used by the U. S. Air Force as a training range for air- 
to-air and air-to-ground live munitions training. The Army’s Deseret Chemical Depot, 



located 20 miles east of the proposed site, employs about 750 people. A major 
chemical weapons storage site, it is also the only facility in the continental United 
States for destroying chemical weapons, including deadly nerve gas and blister agent. 
The Tooele Army Depot, located 16.2 miles north of the proposed ISFSI, stores, 
detonates, burns, and destroys conventional munitions. . 

Northwest of the proposed ISFSI is the Tooele County hazardous waste zone, 
where the following facilities are located: the APTUS hazardous waste incinerator (25 
miles northwest), the Envirocare low level radioactive and mixed waste landfill (22 
miles), the Clive Incineration Facility (25.1 miles northwest), and the Grassy Mountain 
hazardous waste landfill (31.1 miles northwest). These facilities employ approximately 
500 individuals. See Map, Exhibit 1. 

Rowley Junction (also known as Timpie Junction), where PFS plans to transfer 
spent fuel casks from rail cars to trucks, directly abuts Interstate 80. Cargill, Inc., 
located at Rowley Junction, employs 85 to 90 people, and processes about a half 
million tons of salt per year for use in brine for human food products, water 
conditioning, and animal feed. Cargill annually dries 300,000 tons of salt in the open 
air, adjacent to the transfer point. Magnesium Corporation of America, a magnesium 
plant, employs 570 people and is located near the transfer point. Rowley Junction is 
the access point for both facilities. Also adjacent to the transfer point are two critical 
and sensitive ecosystems: a waterfowl refuge and the Great Salt Lake. 


Skull Valley Road, along which the spent fuel would probably be transferred 
from Rowley Junction to the ISFSI, is traveled by at least 1,000 vehicles per year, 
including military vehicles carrying munitions. There are also farms, ranches, and 
homes along the road and cattle and wildlife are frequently on the road. 

The City of Tooele, population 17,877, is 24 miles northeast of the proposed 
facility. Less than 32 miles from the proposed ISFSI are Salt Lake and Utah counties, 
an area where most of Utah’s 1.959 million population live. Both counties are 
experiencing exceptional population growth. Populations figures for 1996 are: Salt 
Lake County 818,860 and Utah County 317,879, or total of 1,136,739. In addition, 

Salt Lake City will be the host site for the 2002 winter Olympic Games. 

The area around the proposed site has significant wildlife habitat, including 
several wetlands or aquatic areas, which are extremely important resources in this arid 
State. The Timpie Springs Wildlife Management area, a 784-acre wetland refuge for 
nongame fish, waterfowl, shorebirds and migratory birds, abuts the applicant’s 
proposed intermodal transfer station at Rowley Junction. The Great Salt Lake and the 
sensitive and complex ecosystem it supports lie about 22 miles downgradient of the 
proposed ISFSI. Seventy-five percent of Utah’s vital wetlands are supported by the 
greater Great Salt Lake Wetland Ecosystem, a western hemisphere shorebird reserve 
and the world’s largest staging area for Wilson’s Phalaropes. Seventy-five percent of 
the western population of Tundra swans and 25 percent of the pintail population also 



use the Great Salt Lake as a staging area. The shorebirds and waterfowl are dependant 
upon three species of brine shrimp flies and the brine shrimp themselves. The Great 
Salt Lake wetlands also provides habitat for bald eagles (a threatened species) and 
peregrine falcons (an endangered species). The Great Salt Lake is protected for primary 
and secondary contact recreation, aquatic wildlife, and mineral extraction. The 
Horseshoe Springs Wildlife Habitat area, 15 miles north of the proposed ISFSI, 
supports fish, shorebirds, and waterfowl. The Stansbury Mountains and Deseret Peak 
Wilderness Area, which also lie within 15 miles of the proposed ISFSI, are essential 
habitat for Bighorn sheep, mule deer, and antelope. Rush Valley, southeast of the 
proposed ISFSI, is a habitat for bald eagles and other raptors, and a recreational 
sporting area. 

The area affected by the proposed ISFSI includes not just the facility and the 
transfer point, but the areas along the transportation routes. Spent fuel shipments will 
travel along side of the beds of rivers and lakes owned by the State, and near waterways 
held in trust by the State for the public. Spent fuel shipments from the east would be 
transported directly through or adjacent to Utah’s population center along the 
Wasatch Front. Spent fuel shipments entering through the Utah-Wyoming border 
would pass through Weber Canyon (a watershed area), the city of Ogden, Davis 
County, and follow the shoreline of the Great Salt Lake passing though Salt Lake City 
on their way to Rowley Junction. The Utah-Wyoming rail line runs adjacent to the 


Weber River and the eastern and southern shorelines of the Great Salt Lake. See Rail 
Transportation Map of Utah, attached as Exhibit 2. 

As described below, the State of Utah is a person whose interest may be affected 
by the licensing action and meets the requirements for intervening and requesting a 
hearing. 

III. DISCUSSION 

A. Requirements for Intervention 

A petition for leave to intervene must address the following factors: the nature 
of petitioner’s rights under the Atomic Energy Act to be made a party; the nature and 
extent of petitioner's property, financial, and other interest in the proceeding; and the 
possible effect of any order that may be entered on the petitioner's interest. 10 CFR § 
2.714(d)(1). In addition, the petition must set forth with particularity the petitioner's 
interest in the proceeding and the aspects of the proceeding in which the petitioner 
wishes to intervene. 10 CFR § 2.714(a)(2). 

The Commission looks to judicial concepts of standing in determining whether 
a petitioner's interest may be affected by a licensing proceeding. Thus, petitioner's 
injury must arguably fall within the zone of interests sought to be protected by the 
Atomic Energy Act (AEA) and the National Environmental Policy Act (NEPA). 

Arias Corporation (Moab, Utah facility), LBP-97-9, 45 NRC 414, 416 (1997) {referring 



to Yankee Atomic Electric Co . (Yankee Nuclear Power Station), CLI-96-1, 43 NRC 1, 
6 (1996)). The petition must allege injury-in-fact; the injury must be fairly traceable to 
the challenged action; and the injury must be redressable by the Commission. Id-; 
I.uian v. Defenders of Wildlife . 504 U.S. 555, 560-61 (1992). While the petitioner has 
the burden of establishing standing, the presiding officer is to “construe the petition in 
favor of the petitioner.” Georgia Institute of Technology (Georgia Tech Research 
Reactor), CLI-95-12, 42 NRC 111, 115 (1995); Atlas. 45 NRC at 416. 

B. The State Has a Right To Be Made a Party to the Proceeding 

Section 189a of the Atomic Energy Act, 42 USC § 2339(a), grants the right to a 
hearing “upon the request of any person whose interest may be affected by the 
[licensing] proceeding and shall admit such person as a party to the proceeding.” As 
more fully discussed below, the State has a right to participate in the proceeding to 
protect the State’s citizens, its proprietary and sovereign interests, and its interest as 
trustee for all w'aters owned by the citizens of the State. 

First, under the doctrine of parens patriae, the State has a quasi-sovereign right 
to protect the interests of its citizens. Hawaii v. Standard Oil Co. of California . 405 
U.S. 251, 258 (1972) (State may act to prevent or repair harm to its quasi-sovereign 
interests); Alfred L. Snapp & Son v, Puerto Rico . 458 U.S. 592, 600-607 (1982) (State 
has a quasi-sovereign interest in the physical and economic health and well-being of its 
residents). 



" Second, the State has the right to protect its proprietary and sovereign interest 
in its lands, waters, wildlife, and other natural resources. The State of Utah owns over 
20,000 acres of school trust lands, granted to the State at statehood, around Rowley 
Junction, near Skull Valley Road, and adjacent to the Indian reservation. The State 
also owns the Timpie Springs Wildlife Management in fee. Under the “equal footing” 
doctrine, the State’s proprietary rights extend to the bed of Utah Lake, as well as the 
bed, exposed shorelands, and meander line of the Great Salt Lake, which lie in close 
proximity to the proposed ISFSI and transportation route. Utah Division of State 
Lands v. United States . 82 U.S. 193, 196 (1987); Utah v. United States . 420 U.S. 304 
(1975); and Utah v. United States . 403 U.S. 9 (1971); and Utah v. United States of 
America . 427 U.S. 461 (1976). 

Finally, the State has the right to protea its interests as Trustee for all the 
surface and groundwater in the State. See Utah Code Ann. § 73-1-1 (“All waters in this 
state, whether above or under the ground, are hereby declared to be the property of 
the public, subject to all existing rights to the use thereof”); J.I.N.P. Co. v. State 
Division of Wildlife Resources . 655 P.2d 1133, 1136 (Utah 1982) (“The State regulates 
the use of the water, in effea, as trustee for the benefit of the people.”); Tanner v. 
Bacon . 103 Utah 494, 136 P.2d 957 (1943). In addition, the State is recognized as the 
trustee for natural resources, including surface and groundwater resources, for damage 
recovery aaions under the Comprehensive Environmental Response, Compensation, 



and Liability Act, 42 USC § 9607(f). 

C. The State Has Significant Interests in this Proceeding 
As demonstrated above , the State has significant interest that it seeks to protect 
through intervention in this proceeding. First, the State has an interest in protecting 
the health and safety of its numerous citizens who live, work, or travel at or near the 
proposed facility, transportation routes, and the intermodal transfer station at Rowley 
Junction. The citizens protected by the State include workers at the ISFSI and people 
who live, work or travel nearby. The health and welfare of these citizens could be 
seriously jeopardized by exposure to radiation and chemicals caused by accidents or 
leaks during transportation, transfer operations, or operation of the facility. 

In addition to health and safety, the interests protected by the State include the 
economic welfare of its citizens. This includes protecting the integrity of ground and 
surface water, which is depended upon by local ranchers for irrigation and livestock. It 
also includes protecting the area’s tax base, which may be adversely affected by a drop 
in property values and loss of economic development caused by the construction of the 
facility in the area, or by accidents during its operation. 

The State also has an interest in protecting the integrity of its wildlife and 
natural resources, including air, soil, ground and surface water, from contamination 
caused by the proposed ISFSI. In addition, the State has an interest in protecting its 
historical resources, which include the historic Polynesian settlement of Iosepa, located 



8.7 miles northeast of the proposed ISFSI; a historic cemetery near the ISFSI; and 
historic Native American sites. 

D. The State Will Suffer Injury-In-Fact If the NRC Licenses the 
Proposed ISFSI. 

The State has standing to intervene in this proceeding because the proposed 
ISFSI threatens to cause “distinct and palpable” injury to the State and its citizens. 
Kelley v. Selin . 42 F.3d 1501, 1508 (6th Cir.), cert, denied , 115 S. Ct. 2611 (1995), 
quoting Warth v. Seldin . 422 U.S. 490, 501 (1975). In particular, issuance of a license 
may injure the health and safety of State and local emergency responders, ISFSI 
workers and Utah residents and visitors who live, work or travel near the proposed 
facility, intermodal transfer point, or along the transportation route. It may also injure 
the integrity of ground and surface water, wildlife, aquatic life, plants, and the 
environment. 

The risk that the proposed ISFSI may cause harm to public health and safety 
and the environment is recognized in NRC regulations and in the application 
submitted by PFS. First, the NRC has made a generic determination that the 
construction and operation of ISFSIs constitute major federal anions significantly 
affecting the human environment. See 10 CFR §§ 51.20(a) and 51.20(b)(9). Because 
the NRC requires the preparation of an Environmental Impact Statement (EIS) for an 
ISFSI, it presumptively constitutes an activity that may injure public health and safety 
or the environment in whose protection the State has a vital interest. 



Second, the NRC’s emergency planning regulations at 10 CFR § 72.32 
recognize the possibility of an accidental radiological release from a spent fuel storage 
cask, and therefore require emergency planning for ISFSI facilities. In addition, PFS s 
license application recognizes and discusses the possibility of accidents causing the 
release of radioactive material. See License Application, Chapter 8, and Environmental 
Report, Chapter 5. Such radioactive releases could injure workers, emergency 
responders, and other citizens in the vicinity of the facility. 

The proposed facility threatens to cause injury-in-fact to plant workers, 
emergency responders, and citizens, in other ways not recognized by the applicant. 

For instance, the application does not discuss the risks to the public of an accident 
during intermodal transfer at Rowley Junction which is located next to Interstate 80, a 
major east-west highway and rail connection, and a major crossroads for transporting 
hazardous, low level radioactive, and industrial waste. It also abuts a large wetlands 
refuge and is the primary access and evacuation route for two major industrial 
facilities. 

The application also fails to discuss the potential risks caused by the ISFSI’s 
proximity to military and industrial facilities that store, test, and dispose of dangerous 
weapons and chemicals. For instance, explosives and massive rocket motors are tested 
at the Tekoi rocket motor test facility, which lies within three miles of the ISFSI, and 
live munitions are detonated at the nearby Dugway Proving Ground and Utah Test 


and Training Range. Air Force jets drop live bombs during combat training and make 
emergency landings at Dugway with “hanging” bombs stuck in the bomb bay, and the 
X-33 space plane carrying hydrogen fuel will land at Dugway. A run away rocket 
motor, misfired bomb, errant explosives, or space plane or jet crash from any of these 
activities could cause an explosion, fire, or structural damage at the ISFSI, thus leading 
to radioactive releases. 

The proposed site of the ISFSI is also in an area of potential seismic activity. A 
major earthquake could cause an accident during transportation, transfer, or storage, 
thus causing radioactive releases and injury to the public. Although the applicant 
attempts to minimize this risk, the State believes that the applicant has failed to 
perform an adequate analysis of the existence and capability of faults in the area. In 
addition to seismic activity, the site does not support the applicant’s design criteria 
because of soil stability and consolidation, ground motion and foundation loading. 

The State is also concerned that leakage of contaminants from the proposed 
ISFSI facility could contaminate ground and surface water in the area, thus adversely 
affecting public health and the environment. In addition, flooding caused by breach of 
the flood-prevention berm proposed by PFS could transport chemicals and radioactive 
contaminants into the environment. Moreover, the applicant expects to meet 
sanitation needs for the facility with an underground sewage (septic) system with leach 
field. ER p. 3.3-4,5. Such a system will provide a direct pathway to groundwater for 



chemical and radiological contaminates. The retention basin at the north end of the 
facility may also be a direct contaminant pathway to groundwater. Discharges into the 
sanitary system may include drain sumps used to catch and collect water which drips 
from shipping casks in the canister transfer building (SAR p. 7.5-4), and employee hand 
washing, laundry, restrooms, showers, cafeteria, and laboratory waste streams. The 
potential for contamination of groundwater from this sanitary system is evident. 

In addition, rail and road transportation of spent fuel casks through the State 
poses a direct risk of accidents and injury. Since 1988, rail accidents in Utah have 
ranged from 19 to 44 train accidents per year, including up to 26 derailments, nine 
collisions, and three accidents involving highway rail crossings. All rail shipments in 
Utah are on tracks owned and operated by Union Pacific. Recently, the Federal 
Railroad Administration has begun a safety probe of Union Pacific because of a series 
of train collisions. See e.g., FRA Launches Safety Inspection Teams to Review Entire 
Union Pacific Railroad System, U.S. Department of Transportation press release, 

August 26, 1997, attached as Exhibit 3. Granting a license to this applicant that will 
necessitate transportation of up to 200 shipments per year of spent fuel through the 
State will have the potential for accidents and discharges which may radiologically or 
chemically contaminate the groundwater or surface waters of the State. 

The State is also concerned that air emissions from operations at the ISFSI, 
including emissions from the concrete batch plant, and the expansion of Skull Valley 


Road or construction of a rail spur from Rowley Junction to the ISFSI site, may 
negatively impact ambient air and harm the health and safety of residents and others in 
the area. 

In addition, the proposed ISFSI would significantly increase traffic and 
operations in Skull Valley. Thus, the threat of increased wildfires due to the increased 
activity in the arid desert valley may harm State and private real and personal 
property, wildlife, and the public. 

The citizens and resources of the State will also be injured if the applicant lacks 
sufficient technical and financial qualifications to build and operate the facility safely. 
Gulf States Utilities Co . (River Bend Station, Unit 1), LBP-94-2, 39 NRC 31, 39 (1994). 
Moreover, in the event that the licensee and other liable parties (insolvent or 
decommissioned utilities) are unwilling or unable to financially resolve an incident, the 
State of Utah and local governments may, by default, incur the initial financial and 
physical burden of cleaning up an incident in order to protect the health and safety of 
its citizens. Thus, if adequate financial assurance and liability are not guaranteed, the 
State of Utah and its citizens, as taxpayers, will bear the enormous financial burden of 
attempting to restore the areas’s environmental condition to a pre-license status. 

Finally, NRC’s failure to make an informed decision is a cognizable injury 
under the National Environmental Policy Act: 



,. [0]nce the plaintiff has established the likelihood of the increased risk 
for purposes of injury in fact, to establish causation, ... the plaintiff need 
only trace the risk of harm to the agency’s alleged failure to follow the 
National Environmental Policy Act’s procedures. Under the National 
Environmental Policy Act, an injury results not from the agency’s 
decision, but from the agency’s uninformed decisionmaking. 

Committee to Save the Rio Hondo v. Lucero. 102 F. 3d. 445, 451 (10th Cir. 1996). 

The PFS license submittal does not contain sufficient information for the NRC to 

make an informed decision or for the State, or other interested parties, to make a 

meaningful challenge to the licensing action. Such shortcomings harm the interests of 

the State and its citizens. 

E. The State’s Concerns Fall Within the Zone of Interest Protected by 
the Atomic Energy Act and the National Environmental Policy Act. 

The State’s concerns deal with health, safety and environmental consequences 

and risks directly attributable to licensing this ISFSI, and as such are within the zone of 

interest protected by the Atomic Energy Act. Vermont Yankee . LBP-90-6, 31 NRC at 

89 (the Atomic Energy Act proteas the public from undue hazards posed by the 

nuclear industry). The zone of interest proteaed by the Atomic Energy Aa also 

includes proteaion of property as well as proteaion of life from radiological hazards. 

Gulf States Utilities . LPB-94-3, 39 NRC at 38 (radiological proteaion under the Aa is 

afforded for both human life and property); 42 USC§§ 2133(b) and 2201(b). The 

State’s interests in proteaing the quality of the environment fall within the zone of 

interest proteaed by NEPA. Babcock and Wilcox (Apollo, Pennsylvania Fuel 
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Fabrication Facility), LBP-93-4, 37 NRC 72, 80-81 (1993). The State may act to 
protects its citizen’s interest under the Atomic Energy Act and NEPA. Boston Edison 
£e. (Pilgrim Nuclear Power Station), ASLBP 93-678-03-OLA, 1993 WL 244,926 
(NRC) (Massachusetts Attorney General may intervene to protect the environment 
and the health and safety of its citizens located in the ingestion exposure pathway of 
applicant’s facility). 

F. The Injury Caused by the Proposed ISFSI is Redressable 

The State’s injury may be fully redressed by NRC’s denying the license 
application. Injury to the State’s interests in environmental protection would be 
redressed by preparation of a full and fair Environmental Impact Statement. 
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IV. '• Statement of Aspects in which Petitioner Wishes to Intervene 

In accordance with 10 CFR § 2.714(a)(2), "the specific aspect or aspects of the 
subject matter of the proceeding as to which petitioner wishes to intervene" are as 
follows: 

1. The Nuclear Regulatory Commission lacks the statutory 
authority to issue a license to this applicant-a private limited liability company-for an 
off-site, away from reactor, centralized facility to store up to 40,000 metric tons (or 
4,000 casks) of spent nuclear fuel. 

2. The applicant has failed to show that it has the legal right to use 
the proposed site, use any land at the intermodal transfer point at Rowley Junction, or 
to construct a rail spur in the public right-of-way along Skull Valley Road. Thus, there 
is no assurance that the applicant can and will have adequate control for purposes of 

protecting public health and safety. 

3. The application is so lacking in substantive’detail that it is 

incapable of supporting the issuance of a license. 

4. The application is so lacking in substantive detail as to deprive 
the State and its citizens of adequate notice of the nature of the activities and safety and 
environmental measures proposed by the applicant. Accordingly, the State and its 
citizens have been deprived of any meaningful opportunity to assess the safety and 
environmental impacts of the proposed ISFSI or to participate effectively in this 



proceeding. 

5. The proposed facility is an “installation” subject to Part 75, 
which the application fails to address. See 10 CFR § 75.3. For example, the application 
has failed to identify an IAEA material balance area or key measurement point. 

6. The license application poses undue risk to public health, safety 
and the environment because there is no assurance that the spent fuel casks will be 
removed during the life of this license application, or during a one time license renewal 
period, or that the proposed facility will not become a defacto permanent or semi¬ 
permanent high level nuclear waste repository. 

7. The license application poses undue risk to public health, safety 
and the environment because the applicant’s proposed cask storage systems (Holtec HI- 
STORM 100 and Sierra Nuclear TransStor) have not yet received NRC certificates of 
compliance. Furthermore, the structural integrity of the existing Sierra Nuclear casks 
is currently under federal investigation. 

8. The application does not adequately explain how rhe spent fuel 
will be packaged and removed at the end of the license term, or that it will be done 
safely. 

9. The application is inadequate because it fails to provide for the 
licensing of the intermodal transfer point at Rowley Junction. 

10. The application fails to demonstrate that public health and safety 



and the environment will be protected during intermodal transfer of spent fuel. 

11. The license application poses undue risk to public health, safety 
and the environment because it lacks sufficient provisions for prevention of and 
recovery from transportation accidents and sabotage during the shipment of casks from 
the nuclear reactor to the rail head at Rowley Junction, Utah. 

12. The license application poses undue risk to public health, safety 
and the environment because the application is inadequate with respect to emergency 
planning for accidents during operation, intermodal transport, and transportation of 
casks. 

13. The license application poses undue risk to public health, safety 
and the environment because the application has not provided sufficient general and 
financial information to satisfy 10 CFR § 72.22. 

14. The license application poses undue risk to public health, safety 
and the environment because the applicant fails to satisfy the technical and financial 
qualifications required for a 10 CFR Part 72 application. 

15. The applicant has failed to demonstrate sufficient financial 
assurance for decommissioning. 

16. The license application poses undue risk to public health and 
safety because the applicant has not provided sufficient technical information as 


required by 10 CFR § 72.24. 



17. The license application poses undue risk to public health, safety 
and the environment because it fails to adequately address the siting evaluation factors 
in 10 CFR Part 72, Subpart E. 

18. The license application poses undue risk to public health, safety 
and the environment because it underestimates the probable maximum flood at the 
proposed ISFSI site by using too limited a drainage area. This could result in an under¬ 
designed facility and affect the operation, maintenance and ultimate safety of the ISFSI. 

19. The license application poses undue risk to public health, safety 
and the environment because it fails to provide adequate design criteria as required by 
10 CFR § 72.120, or to satisfy the design criteria in §§ 72.122 through 72.130. 

20. The license application poses undue risk to public health and 
safety and State water resources because of potential berm failure, flooding, storm 
water run off, and discharge from the retention basin. This may result in 
contamination of offsite groundwater, surface water, or soils. 

21. The license application poses undue risk to public health, safety 
and the environment because its sanitation system creates a direct contaminant 
pathway to ground and surface water. 

22. The license application poses undue risk to public health, safety 
and the environment because construction and transportation activities and operation 
of the concrete batch will significantly impact air quality off the reservation and 


potentially violate theNational Ambient Air Quality Standards. 

23. The license application poses undue risk to public health, safety 
and the environment because it has no contingencies to deal with damaged, 
contaminated or leaking casks, or casks containing damaged fuel, that cannot be 
immediately returned to the originating nuclear power plant. 

24. The license application poses undue risk to public health, safety 
and the environment because it does not describe an adequate ALARA program, nor 
does the applicant give relevant details about monitoring, including offsite monitoring, 
and health protection for its workers or others who may be affected by its operations. 

25. The license application poses undue risk to public health, safety 
and the environment because the applicant fails to satisfy the quality assurance criteria 
in 10 CFR § 72, Subpart G. 

26. The license application poses undue risk to public health, safety 
and the environment because it relies on an incomplete safety analysis that does not 
adequately address or evaluate the risks of radiological and non-radiological accidents 
associated with the transportation of casks and construction, operation, and 
decommissioning of the ISFSI. Nor does it take into account the cumulative risks 
posed by surrounding activities, physical sensitivity and composition of the Utah 
citizens, and background conditions. 

27. The license application poses undue risk to public health, safety 


and the environment because of the proximity of incompatible and hazardous activities 
near the ISFSI such as military weapons testing and range fires. 

28. The license application fails to comply with the National 
Environmental Policy Act (NEPA) because it fails to adequately identify or evaluate 
the adverse environmental impacts of the proposed ISFSI, including disparate adverse 
impacts on a minority community, of the proposed ISFSI. 

29. The license application fails to comply with NEPA because it 
fails to provide an adequate comparison of the costs and benefits of constructing and 
operating the ISFSI. 

30. The license application fails to comply with NEPA because it 
fails to identify a reasonable range of alternatives to the proposed ISFSI, including the 
no action alternative. 

31. The license application fails to comply with NEPA because it 
fails to propose reasonable mitigative measures. 

32. The license application fails to comply with NEPA and the 
National Historic Preservation Act because it fails to adequately identify and evaluate 
disparate impacts to important historic, cultural, and natural aspects of national 
heritage. 

33. The Bureau of Indian Affairs has not complied with its statutory 
and regulatory obligations under NEPA. 



34. The Secretary of the Interior, acting through the Bureau of 


Indian Affairs, has not satisfied his trust responsibility to American Indians or 
complied with the requirements of 25 USC § 415 in conditionally approving the lease 


between the Skull Valley Band of Goshute and the applicant. 
DATED this day of September, 1997. 


Respectfully submined, 
JAN GRAHAM 



Denise Chancellor 
Assistant Attorney General 
Utah Attorney General’s Office 
160 East 300 South, 5th Floor 
P.O. Box 140873 
Salt Lake City UT 84114-0873 
Telephone: (801) 366-0286 

Fax: (801) 366-0292 
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CERTIFICATE OF MAILING 


I hereby certify that I caused to be mailed Federal Express an original and two 
copies of the foregoing STATE OF UTAH’S PETITION FOR LEAVE TO 
INTERVENE AND REQUEST FOR HEARING to the following: 


Attn: Docketing & Services Branch 
Secretary of the Commission 
U. S. Nuclear Regulatory Commission 
Mail Stop: 016G15 

11555 Rockville Pike, One White Flint North 
Rockville, MD 20852-2738 

and also certify that I caused to be mailed first class postage prepaid a copy of the 

foregoing to the following: 

Office of General Counsel 

U. S. Nuclear Regulatory Commission 

Mail Stop: 015B18 

11555 Rockville Pike, One White Flint North 
Rockville, MD 20852-2738 

Jay Silberg 

Shaw, Pittman, Potts & Trowbridge 
2300 N Street N.W. 

Washington, D. C. 20037-8007 

Leon Bear, Chairman 
Skull Valley Band of Goshute 
Skull Valley Reservation 
P. O. Box 150 
Grantsville, Utah 84029 

John Paul Kennedy 

Attorney for David Pete and the Confederated Tribes of the Goshute 

Reservation 

1385 Yale Avenue 

Salt Lake City, Utah 84105 



Mark Delligatti 

U. S. Nuclear Regulatory Commission 
Spent Fuel Project Office 
Mail Stop 06G22 
Washington, D. C. 20555 
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U.S. Department of 
Transportation 


News: 

Office of the Assistant Secretary for Public Affairs 
Washington, D.C. 20590 
http://wvAv.dot.gov/bricfing.htm 


For Immediate Release 
Tuesday, August 26,1997 
Contact: David A. Bolger 
Tel.: (202) 632-3124 
FRA 18-97 

FRA Launches Safety Inspection Teams 
To Review Entire Union Pacific Railroad System 

The Federal Railroad Administration (FRA) today launched round-the-clock 
inspections by 60 federal and state safety inspectors concerning operations on the 
Union Pacific Railroad (UP). 

The inspection has been initiated to determine ways to improve railroad safety as a 
result of the Union Pacific’s involvement in three railroad collisions resulting in the 
deaths of 7 people and millions of dollars in property damage over the past three 
months. Five other Union Pacific employees have been killed in five separate 
incidents since January of this year. 

"Safety is our highest priority. The FRA’s investigations of the recent collisions on the 
Union Pacific Railroad have led us to believe there are critical safety deficiencies 
present at some locations and immediate action across the entire UP system is 
necessary," stated FRA Administrator Jolene M. Molitoris. "This system-wide safety 
review will provide us with critical operational information for us to improve safety on 
this railroad." 

The FRA started to review of Union Pacific operations Saturday, August 23, with a 
moderate deployment of operating practices safety specialists at various points on the 
UP system. Today, the combined federal and state safety teams begin round-the-clock 
reviews for the next 7-10 days in the following locations: Chicago, Denver, Ft. Worth, 
Houston, Los Angeles, Kansas City, Omaha, Pocatello (ID) Portland (OR), 
Sacramento, and San Antonio. 

Inspection reviews include: safety inspectors riding with select UP crews on trains 
throughout the system to determine whether the highest levels of operating practices 
are maintained; dispatching specialists overseeing operations in Omaha and Denver to 
monitor whether trains throughout the UP network are dispatched safely; and 
operating practices specialists_conducting interviews with local railroad officials, train 
crews, labor representatives, managers and contractors to review safety operations and 
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practices to determine potd^al unsafe conditions. The FRA JBkninistrator and senior 
FRA officials will be meeting this week in Washington with tM CEO of Union 
Pacific, Jerry Davis, and senior UP officials to review preliminary findings of the team 
inspections. 

Recent collisions prompting this team inspection by the FRA included: 

• June 2, 1997 Devine, TX, two UP freight trains collided head-on. As a result of 
the collision, two. crew members were killed as well as two stowaways. 

• July 2, 1997 Kenefick, KS, a UP freight train in a siding struck the sixth head car 
of a passing UP intermodal train. As a result of the collision, the engineer of the 
westward train was killed. 

• August 21,1997 Fort Worth, TX, four unattended UP locomotives moving 
eastward at an estimated speed of 60 mph collided head-on with a UP freight 
train as it departed the UP’s Centennial Yard. The freight train’s engineer and 
engineer pilot were killed. 

The FRA is assisting the National Transportation Safety Board in its investigations of 
the causes of these collisions. 

The FRA has been working with the Union Pacific on operational management issues 
following UP’s merger with the Southern Pacific Railroad (SP) in 1996. In the 
Department of Transportation’s post-merger review filing before the Surface 
Transportation Board, the FRA identified problems in the train control, operating 
practices, training, train inspection, hazardous materials defects, and quality control at 
the dispatch centers on the UP rail network. The team inspectors will be reviewing 
these and other operational safety measures on the railroad. 

The Union Pacific Railroad is the nation’s largest railroad, employing more than 
53,000 persons and operating over 36,000 miles of track in the western two thirds of 
the United States. 
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Rockville, Maryland, {tom 7:30 in. to 
4:13 pjn. rederal workday*. Copies of . 
written comments received may ba 
examined at the NRC Public Document 
Room, the Gelnum Building, 2130 L 
Street, NW.. Wellington, DC 
The filing cfrsqueats tor bearing and 

S stition* for leave to Intervene ia 
ilCUSMd b#low. 

By October 20,1097, the licensee may 
file a request fora hearing with teepact 
to of the amendment to the 

eubjact tedlity operating license and 
any penes whose Internet may be 
afaeted by thle pr ocee ding and who 
wish** to pa rt icipate as a party In the 
proceeding muet file a Written requeet 
. for a hearing tnd a petition for leave to 

Intervene. Bequest* for a hearing and a 
petition f»r leave to Intervene ahall be 
filed In ftoaordenca with the , 
Canunissioc’i “Jbiieecf Practice for 
Dameetio Licensing Proceeding*” in 10 
CFR part a. Interested paiaone abould 
consult a current copy of 1.0CFR 2.714 

which la available at tha Goinmi—km*» 
Public Document Boon), the Gehnen 
Building, 2120 L Street, NW., 
Was hin g ton , DC, and at the local public 
d o cument room located at the Emporia 
State University, William Alien Waite. . 
Library, 1200 Commercial Street, 
Emporia, Kansas 90801 and Washburn 
University School of law Library, 
Topeka, Kansas 99021. If a request for 
a bearing or petition for leave So 
intanrena la filed by tha above dote, the 
Commlaalon or an Atomic Safaty and 
Licensing Board, deaignatad by the 
Coouniaaion or by the Chairman of the 
Atomic Safety and Ucanaing Board 
Penal, will rule oq the raqueat and/or 
petition; and tha Secretary or tha - 
designa ted Atomic Safety and Lioanalng 
Board will laaua a notice cf hoaxing ar 
an appropriate order. 

• As required by 10 CFR 2.714, a 
petition for leave to intervene ahall set 
forth with particularity tha ictaraat of 
the petitioner In the proceeding, and 
bow tbet interest may be effected by the 
results of the proceeding. Tha petition 
ahould apeclnnaliy explain the reasons 
why intervention ahould ba permitted 
with particular reference to the 
following factors: (i) The nature of the 
petitioner's right under the Act to be ... 
m a de a party to tha proceeding (2) th* 
nature and extent at the petitioner'! 
property, fin a nci al, or other interest la 
the p roc ee ding ; and (3) tha possible . 
effect of my order which may be 
entered is the pm reading an tho 
petitioner'* inter**! Tha petition ahould 
also identify tha apedflc aspect!*) of the 
aubject nutter of tha proceeding u to 
which petitioner wlihea to intervene. 
Any parson who has filad a petition for 
laava to in tervene or who has been 


admitted as a party may aaand the 
petition without requesting leave of the ' 
Board hp to 18 day* prior to tha first 
prehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirement* described above. 

Not later than 18 days prior to tha first 
prehearing c onfer ence scheduled In the ' 
proceeding,« petitioner shall file a 
supplement to tha petition to Intarvena 
which must include a list of tha 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the law of law or fact to be seised or 
controverted. In addition, th* petitioner 
ahall provide a brief explanation of tha 
base* of the contention mid a eondse 


bearing hold would taka place before 
the issuance of »ny am end ment 
A request for a hearing or a petition 
for leave to Intervene must be filed witn 
the Secretary of the fy»™r»i..j wn jj-S. 
Nusleer Regulatory Commission, 
Washington, DC 29985-0001, Attention: 
RulsmsJdnai and Adjudications Stiff 
nury be delivered to tha Commimion’i 
Public Document Boom, the Caiman 
Building, auo L Street, NW., 
Was hin g ton , DC, by the above date. A 
copy of the petition should also be sent 
to the Office of th* General Counsel, 
U*8s Nadir Regulatory Commiitloa, 
Washington, DC205S6-0001, and to Jay 
Silb*rg'E*q„ Shaw, Pittman, Potts and 
Ttowbidge, MOON Street, NW., 
Washington, DC 29037, attorney tor the 


etatemeat of the alleged facts or aotpert 

rely in proving the contention at the 
hearing. The potitiohar must also 


provide references to those (pacific 
•ouroM an d dgcuiMQti of which th* 
patitionar to twirs tnd oa which tha 
pod donor iatanda to roly to Mtafcltoh 
those tecta or expert opinion. Petitiooar 
must provide aumdent tnfrgwwtj^n to 
show that * geaulna dispute exists With 
th* applicant on a material issue of law 
or tec! Contentions shall be limited to 
matters within th* scope of tha 
a m e ndment under consideration. The 
urn t en don must ba one which, if 
proven, would entitle the petitioner to . 
relief A petitioner who fells to file auch 
a supplement which satisfies thee* 
requirements with respect to at least one 
contention will not ba permitted to 
participate as a party. 

Those permitted to Intervene become 
parties to tha proceeding, subject to any 
limitations In the order g—leave to 
intervene, and have the opportunity to 
ne rtirip e te telly in the conduct of tha 
b ea ring . Including the opportunity to 
pr esen t ev ide nce and c ross examine 
vHtnmti 

If the ame n d m ent is issued before the 
expiration of the 80-day hearing period, 

th® Will fltfixHU 

detanninatioo on tha isaue of uo 
significant hazards eanddaretion. If a 

bearing is requested, the final --—r: 

determinationi will serve to decide wheriFlNUCHA* MQULATOftY 
th* hiring to h«UL 

If the final datanninatian is that the 
amandmcnt request Involve® no - 
significant htaarcb oonddaratlon, the 
Commlaelon may issue the amendsxaat 
end make U tmmadUtely etfiectlve, 
notwithetaading the requeet far a 
heeling. Any hiring held would toko 
place after issuance of the amendment. 

If the final detenninatlon to that the 
•maadmeoi tuqueet involve# a 
significant haxards consideration, any 


•upplemvaUl petition® and/or wciiiaeti 
for hearing wifinot bo eatetatned 
absent a determination by the 
C o m m i ss i on, the prodding officer or th* 
prodding Atomic Safety end Licensing 
aboard that tho patltioa and/or request 
should be gronted based upon a 
ba hm eia g of the fasten apedfiadinlO 
CPR 2.7i4(eKl) UHv) and 2.714(d). 

For Author details with seeped to this 
ecttou, see the application for 
a m e ndme nt dated September 1.1997, 
which ia available ter public inipvcuL 
at the Conn nission *s Public Document 
Boom, the Geiaun Building. 2120 L 
Bbeet, NW., Washington, DC, and st ths 
local public document room, located at 
th* Emporia State University, William 
Allen White Library, 1200 r>nm»»w«i 
Street, Emporia, Ktaiu aeaoi and 
Waahbum University School of Law 
Libnty. Topeka, Kansas 9962! 

Dated st Rockville, Maryland, this 13th d*v 
of gaptnbar tear. 

Uw Nuolaar Kagkilatmy Commission, 

waitemB Rateroae, 

AtH Dfrsctonris AW. XVWWcui 
^Saodor AefeotsflOTV. Offk*ofh?ucJ*zr 
Raootorftsguiedoo. . 
tra Doc. ar-aana rood mi *&] 
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►riveto Pud B ta m g s , UX| 

tatebitahment of Atomic Safety and 
Lieenaing Board 

Pursuant to delegation by the 
Commi ssion dated December 28.1672 
published is tha Federal Bogistar, 37 i 
29710 (1972), and sections 2.10$, 2.700, 
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2.702,2.714, X714*. 2.717 end 2.731 of 
the Comjnissloa'* S*|sittlou, ellas 

emended, an Atomic Safety tnd 
licensing Board to betas estabUahed in 
the following proceeding to role on 

C itltlon* forbearing and for leave to 
tervwn* end to preside over the 
proceeding In tbe event that e bearing 
I* ordered. 

Private Furi Stonge, UC (Independent 
Spent Peel S to ra g e TnetaHatianf 

This Boerdia being established 
pursuant to e notion published by the 
Commission oa July 21,1997, in the 
Federal Registor (02 FR 41090). The 
p r oce eding Involve* an application by 
Private Pual Storage, lie, for the 
Issuance of a lioanee far the stones of 
tpentfusl under the ptovlaions of 10 
CTR part 72. The license, if granted, 
would authorise the applicant to 
possess and etare apent foal In an 
UsU poaim sMAt &iil ftrinii 

to^tionthatwould btkSed on the 
Skull Valley Goehute Indian Reservation 
in Skull Valley. Utah. 

The Board Is comprised of the 
following administrative fudge*: 

G. Paul Bollwark, m, Chairmen, Atomic 
and Llcuuiiig Board Fuul, 

US. Nuclear Regulatory Commission. 
Washington, D.C. 20585 
Dr. Jesy 1C Kliae, Atomic Sefoty end 
Licensing Board Panel, U.S. Nuclear 
Regulatory Coanmieel on. Washington, 
D.C. 20953 

Thomas D. Murphy, Atomic Safety and 
Ueansing Board Panel, UA. Nuclear 
Rsgulabny Commission. Washington, 

D.C. 30ISS 

All cotmapondence, documents and 
other materials shall be filed with the 
fudge* in accordance with 10 Cpk 
2,701. 

issued st Rockville, Maryland, this 13th 
day of September 1997. 
a. p«ai Caw, 

CMtfAdmittttoottmfudgiAtunkSoMpond 
-Uosnatog Board Pen*/. 

[PR Doc. 17-34*18 filed *-l*-#7;8:*3 am] 


NUCLEAR REGULATORY 

COMtMSION 

Public Workshop: Demonstrating 
Compllsnoe With the Rnflotogkml 
Criteria torUconooTecm t netion— 
Uoeoee Termination Under Re s trict ed 
CondWone 

AOSNCY: Nuclear Regulatory 
Commieeion (NRC).. 

ACTON: Notice of meeting. _ 

aUMMANV; The NRC will hold a public 
workshop in Rockville, Maryland to 


receive input from licensee* and the 
public oaewecldag paper oa license 
Termination Under Restricted 
Conditions.*' This working paper is 
being developed as a section of e future 
Regulatory Guide, "Demonstrating 
' Compliance With the Radiological 
Criteria for License Termination." The 
Regulatory Guide is being written to 
describe an acceptable method to ' 
comply with the NRC'* recast final rule 
on Radiological Criteria for Mouse 
Tmmla*tioa(62 PR 29096; July 21, 
1907). The purpose of the workshop Is 
to obtain c o mmen ts , ingestions, and 
information fan the public oaths . 
approach la the woridng paper so that 
a better Regulatory Guiaa can be 
developed. All Interested licenses* sad 
member! of the public ere Invited, to 
attend this workshop. 

OATB0: The workshop will be held os 
October 19,1997, beginning at 9 un. 
and ending at about 0 p.m. 

Interested parties, unable to attend the 
workshop, are en cou raged to provide 
written comments by November 20, 
1997. . 

MOWMtt The public workshop will 
be held in the NRC'e ACRS meeting 
zoom at Two White Pitot North, 11648 
Rockville Pike, Rockville, Maryland. 

The workshop will also b* available at 
other locetiaaeDy video-conferencing. 

. Intonation on vid+o-coxifvtsxicliifl 
locatfcuu willb> postad os tboNKC 
Technical Conforeoo* Forum Waheita 
under the topic "Pinal Rule for license 
Termination 1 ’ at http:// 
techcontUnlnov/ty«bin/topics. 

A copy of tee working paper to be 
discussed can be obtained electronically 
at the NRC Technical Conference Forum 
Wsbelte under the topic "Pinal Rule for 
license Termination" at http:// 

. techeonLUaLnov/cgl-Wn/toples or from 
the NRC* Public Document Room, 2130 
L Stre et, NW., (Lower Level), 
Washington, DC 20995; telephone 202- 
024-3272; fox 202-024-9242. 


JMM2GNRCGOV. For technical 

tofonsstioa or Questions, contact 

Stephen A. McGuire, Office of Nuclear 
Regulatory R ese arc h, U3. Nuclear 
Roxuifttory CWB PiBittr Wifhifl|tO&i 
DC 20695, telephone 201-410-0294; 
fox: 301-410-02901 B-aaih 
SAM2GNRC.GOV. 
urn ■Micranr mpormation: This 

workshop is one of a aeries of - 
Interaction* with the A g re em e n t States, 

.huniM. and tla mbac to Hlhar 

suggestions end Usee to ensure the 
euccaes in developing a Regulatory 
Guide on ^Dwuoiistratiiig Compliance 
With the Radiological Uteris for 
Lioe n ee Termination." The workshop 
will begin with a brief introduction on 


electronically an the NRC Technical 
Ooafweaos Forum Website m e nt i o n ed 
ibovi, Qomm ii iubodttid 
electronically oaa alee be viewed at that 
website. 

Comments may oieo be mailed to the 
Chief, Rules and Directives Brand:, U.S. 
NuclearReguktory Commission, 
Washington, DC 20898. 

FOR R/RTHOt MP0MAT10N CONTACT: For 
information or quettlona on meeting 
arrangements, contact Jayne 
McCeusUnd.O&o* of Nuclear 
Reguletery Research, Ufl. Nuclear 
Regulatory Commieeion, Washington, 
DC 20080, telephone 201 - 410 - 0219 , fox 
2O1-41S-099S, S-mall: 


se m i efthe esose h ap ost ent question* 
that wore considered in developing the 
Regulatory Guide working paper on 
“Lioenee Termination under Restricted 
Concfttliftiu." AAarthi introduction tlu 
Working Paper will be reviewed secUon- 
by-eectian, Attend ee s will be seked for 

mifoaMnfii mmw is m fa im acrh 

section. The NRC will ask questions on 
the approach that it has developed. 
Written comments that have been 

received torn the public will be 

diacuaend 

Visitor parking around the NRC 
building is limited; however, the 
workshop aite la located adjacent to the 
Whit* Hint Station on the Metro Red 
Lias. S ea t i n g for the public will h* 00 
a first-come, flret-eemd basis 
A transcript of this workshop will be 
available for Inspection, and copying for 
a foe at tha NRC Public Document 
Room, 2120 L 8t reat. NW.. Lower Level, 
Washington, DC 20002, on or about 
October 81,1097. 

- Dated d Rockville, Maryland this llth day 
of Se ptemb er. 1997. 

rw tbs Nuclear Kagalauty Ceamlwim 
Cheryl A. Trader, 

CM^,lhdW«Anwto(iirfN M MMW 
JtnmoA, DMUan afRagahAmpAppUemm, 

(PR Doc *7-84980 Piled 9-10-97; *48 am) 


NUCLEAR REGULATORY 


♦testing of Infor m a ti on at Werid Wkte 
Web Eri e Cwrentiy MPtdWorid , 
Except for Agtnoy Qovemnwnt 
tnfo n netton Loonror B yata m (OHH) 

Notice is hereby given that afbetiv* 
October 1,: 


Notice is hereby given that afbetiv* 
October 1,1997, the Nuclear Regulatory 
Commission (NRC) will begin hotting st 
it* World Wide Wab (WWW) site 
(http://wwwjutc.gov) agency 
i n f o rmati on currently posted on the 
FadWosld bulletin nerd system at the 





